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erroneously owes no duty of care to transmit it correctly to those to 
whom he does not communicate it, nor to those to whom he does not 
anticipate that it will be communicated. Stuard v. Western Union Tel. 
Co., 106 Miss. 883, 64 South. 835; Western Union Tel. Co. v. Schrivner, 141 
Fed. 538, 4 L. R. A. (N. S.) 678. 

Bills of Lading — Lien— Surrender of Pledge. — The defendant sold cer- 
tain goods to a firm and drew time drafts on it for the purchase price. 
The drafts, with bills of lading for the goods attached, were discounted 
by plaintiff bank and the bills of lading endorsed to it. The drafts 
were accepted and the bills of lading surrendered by the agent of the 
bank to the drawee (buyer). After acceptance, but before maturity of 
the drafts, both the buyer and seller became insolvent and the goods 
were returned to the seller. Thereupon the plaintiff bank sued the sel- 
ler to obtain possession of the goods, claiming an equitable lien thereon. 
Held, the bank cannot recover. Helburn Thompson Co. v. All Americas, 
etc., Corp., 167 N. Y. Supp. 711. 

A bill of lading is a written acknowledgment, (1) of the receipt of goods, 
and (2) of an agreement to transport and deliver them at a place 
specified, to a person named, or his order. Whitnach v. Chicago, etc., R. 
Co., 82 Neb. 464, 118 N. W. 67, 130 Am. St. Rep. 692, 19 L. R. A. (N. 
S.) 1011; Davis v. R. Co., 66 Vt. 290, 29 Atl. 313. It has a twofold char- 
acter. In so far as it acknowledges the acceptance of goods to be 
shipped it is a mere receipt. Thomas v. R. Co., 85 S. C. 537, 64 S. E. 220, 
34 L. R. A. (N. S.) 1177. But where it sets forth the terms on which 
the transportation is to be made it is a contract. Merchants, etc. Trans- 
portation Co. v. Eichberg, 109 Md. 211, 71 Atl. 993, 130 Am. St. Rep. 524. 
It is a symbol of the property therein described and when properly 
transferred will operate to pass title to the goods while in transit. 
American National Bank v. Henderson, 123 Ala. 612, 23 South. 498, 82 Am. 
St. Rep. 147. So also it may be pledged as collateral security for a 
debt and a transfer of it invests the pledgee with actual possession of 
the goods. Peters v. Elliot, 78 111. 321. 

A bill of lading may be drawn to the consignor's order, the consignee's 
order, or to a specified person. When drawn to the consignor's order 
it may be for either of two purposes: (1) to retain the power of final 
disposition of the goods, or (2) merely to secure the contract price. 
His intention is evidenced by his subsequent dealings with the bill of 
lading. If he attaches it to a draft for the purchase price, drawn on 
the buyer, which draft he discounts at a bank, then he has manifested 
an intention to retain title merely for the -purpose of securing the pur- 
chase price. Mirabita v. Bank, 3 Exch. Div. 164. Where the consignor 
evinces an intention to retain final disposition of the goods, then no 
legal title vests in the buyer when he tenders the purchase price, even 
though the seller thereby commits a breach of contract. Waite v. Baker, 

2 Exch. Div. 1. 

Where the seller draws a draft on the buyer which he has discounted 
by a bank, the buyer acquires an equitable title to the goods. Mirabita v. 
Bank supra; Forty Sacks of Wool, 14 Fed. 643. Here the bank succeeds 
to the rights of the seller, acquiring an interest in the goods as se- 
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curity for its advances. National Bank v. Merchants Bank, 91 U. S. 92. 
This interest is terminated upon acceptance or payment of the draft 
by the buyer who thereupon acquires complete title to the goods. Mira- 
bita v. Bank, supra. In the absence of express agreement between seller 
and buyer the bank may demand payment of the draft as a condition 
precedent to the surrender of the bill of lading. And unless payment 
is made its interest in the goods is not terminated. See Dowes v. U. 
Bank, 91 U. S. 516. When the bank sends the draft with the bill of 
lading attached to an agent for collection with instructions as to the 
time when the bill of lading is to be surrendered to the buyer, the agent 
must follow the instructions. And the agent has no power to make a 
delivery contrary to his instructions which will divest the interest of 
his principal. Dowes v. Bank, supra. But in the absence of instructions 
the time of the surrender depends on the nature of the draft. A sight 
draft signifies a cash sale and hence there must be no surrender of the 
bill of lading until payment. See Bank v. Cummings, 89 Tenn. 699, 24 
Am. St. Rep. 621. But a time draft attached to a bill of lading imports 
a sale on credit and the bill of lading should be surrendered upon the 
acceptance of the draft. National Bank v. Merchants Bank, 91 U. S. 92; 
Cummings v. Bank, supra. 

There is controversy as to the nature of the discounting bank's in- 
terest in the goods. It is not an absolute interest because it may be 
divested by tender of the price by the buyer. The bill oi lading is held 
only as security for the draft drawn against the goods. Mirabita v. Bank, 
supra. Nor is the interest in the buyer an absolute one because legal 
title is vested in the bank, which puts the bank practically in the posi- 
tion of a mortgagee in possession. See Seward v. Miller. 106 Va. 309, 55 
S. E. 618. 

From a practical point of view it is really immaterial to decide what 
technical definition is applicable to the bank's interest in the goods. For, 
as in the instant case, the agent of the discounting bank had the right 
to surrender the bill of lading upon acceptance of the draft, such sur- 
render operated to pass title to the buyer and divested the bank of all 
interest in the goods. Hence it was immaterial whether the interest 
of the bank was in the nature of a mortgage or pledge. 

Brokers— Authority in- Writing — Sufficiency of Description of Real 
Property. — The plaintiff was employed by the defendant to sell certain 
land. A contract was made between the parties in which the land was 
described as "my stock ranch located in section 9, 17, and 21, township 
3 south, range 13 east, Sweetgrass County, Montana." An action was 
brought to recover the commission agreed upon. The defense was that 
the contract was not binding because the property was not sufficiently 
described as required by the statute of frauds. Held, the plaintiff can- 
not recover. Rogers v. hippy (Wash.), 169 Pac. 858. 

The principle is well settled in the law of evidence that parol evi- 
dence is not admissible to vary the terms of a written contract. This 
general rule admits of many variations when we come to identify or ap- 
ply the terms of the writing to the subject matter. In deeds, parol 
evidence is allowed to locate and identify property described in the in- 



